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Transferable Development Rights (I'DR)

Landowners in one area (sending zone)
may sever and sell their development
rights to landowners or developers in
another area (receiving zone).
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Land from which the development rights
are sold is permanently protected while
land where the sold development rights are
applied is enhanced in development value.




Why TDR?

Conventional Zzoningz ofren
Scells o) be ) Prescripion
1or°Sprawl/,



Where development pressure may ultimately
prevail, TDR can offer one more tool to
achieve a preferred landscape . . .




Providing an option to “Selling Out™

Landowner keeps
the land;
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TDRS are established by tegulatibn,
but are draven by thetreal estate market



Other TDR tool benefits

& TDRs can help stretch public dollats — private
market finance

& I'DRs are a “non-structural’> BMDP for watershed
management

® Mix andimatch with ether tools (Growing Greener,
cifective ag. zoning, conservation easements)

¥ Revenues generated thtough PA"Act 155 (open:
space teferendum)) can be applied tor FIDR
putchase



Who uses TDR?

At least 191 communities in 33 states




What can TDR protect?

Of 191 TDR programs:
& 69 environmental

& 46 environment &
farmland

& 41 farmland

¢ 15 historic
preservation

@ 20 other (housing,
inttastructures urban
design, revitalization)




King County, WA
138,000 acres

New Jersey Pinelands
56,000 acres

Montgomery County, MDD
52,000 actes

Palm Beach County, FLL
35,000 actes

Collier County, FI.
31,000 acres

Calvert County, MID
135,000/ acres

Queen Annes; County, MiID
11,000’ actes

Satrasota County, FIL
35000racres

Pitkin County, CO
6,500 actes

Boeulder County, CO
65000 actes

San Itnis Obispoe County, CA:
5,00 actes

BluelEarth County, VIN
5,400} acres

National Success Stories
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Transfer of Development Rights in Pennsylvania
Municipalities with Active TDR Programs
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*

* *§
ﬁg /?IHE

\ }' Bucks County (2)
Alleghery Courty (13 Cumberland County (1)
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Chester County {7)

Adams County (1) Lancaster County (3)
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The PA Municipalities Planning Code
specitically authorizes the use of TDR

& Section 605(c)(2.2) - Ordinance Provisions:

— Allows municipalities to include TDR provisions as a
voluntary eption

# Section 619.1 - Transferable Development Rights:

— Creates severable and conveyable development rights

— Requites municipal appreval for development tight transfes

— Limits transfers to lands within a single municipal
boundaty unless through jeint zening ot intet-municipal
dgreement

¥ Scctionli05(b)(2) = Intcrgovernmental Coopetation:

— Specifically enables inter-municipal transfer of
development tights among municipalitics pasticipating in a
county otsmulti-municipallcomprehensiverplan



Key TDR Implementation Issues

& Enable TDR through Zoning Amendment
& Derermine Sending Area Qualifications

& Derermine Calculation of TDRS

& L'stablish procedure for Severance, of TDRs

¥ Scr requirement for Perrhnanent Restriction or
Sending parcel(s)

¥ lIsvaplishitiiecevino Are N Qualilications
& Set up Provisions for Receipt of TDRs



Douglass Township, Montgomery County
Sample Sending Area Definition

Core Farming
Area

Wooded
Highlands

Gilbertsville
Greenbelt




Sending Zones may be defined by specific
qualifications or by zoning district designation

West Hempfield Township
assigns sending rights by
zoning district

West Bradford Township assigns
sending rights by landscape character



Can Community Vision focus on
appropriate “Receiving” areas?

Receiving area development can
include a variety of uses and forms

e Suburban deve]opment at
increased densities?

* “Neo-Traditional” development

* Special Uses such as retirement
communities or life-care

* Non residential receiving uses




Douglass Township, Montgomery County
Sample Receiving Area Definition

Douglass Township

Township is
considering
additional growth
in the
Gilbertsville Area



Receiving Areas may be defined by specific
qualifications, geography or zoning district
West Hempfield Township

assigns receiving opportunities in
residential zoning districts

Warwick Township created
new office campus zoning
district for TDR receipt

e

I STONEGATE

West Bradford Township - JTONEGAT,
assigned TDR receipt to g om e ML 3700 e

610-873-4600

tracts meeting certain
planning qualifications



Warwick Township, Lancaster County

Program Highlights
through 2008

= 597 TDRs severed

= 337 TDRs transferred

" Warwick cooperates with
County Ag. Preserve Board &

Lancaster Farmland Trust.

‘ﬁﬁ Preserved Farms since ]997
ﬁi s = " 1,845 total acres have been preserved
" 961 acres preserved through TDRs

= 250 additional acres are pending



Warwick Township Development Receiving TDRs

Campus Industrial development

L
: 4 1 141 TDRs

Rl

Additional AnnualiSchool I'ax Revenues, = $544,000.00



The end result.......

TDRs have preserved . . .
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45 TDRs

47 TDRs




Hereford Township, Berks County
Multi-Faceted TDR Program

¢ Sending areas comprise AP and RC zoning districts
¢ One TDR per 2 ac. AP, 4 ac. RC

¢ Single-family residential receipt in RC

¢ Mixed-use teceipt in MU district at highway junction

Programni
Opbjectives:
s N 1) preserve
S - vwme farmiland
.-:.- ‘-:‘-‘:"_
o 2 2) preserve.
' watershicds

,.ﬁ-wr g ) Vlanaoe
2 -;"-"_‘?-f"":j;-..r'_-*_- srowil




Hereford Township, Berks County
Mixed-Use Receipt of TDRs

4 More than single principal use
requires 1 TDR per use

¢ I'DRs also allow increased floor:

area, impetrvious coverage and
height; 1 TDR = 4,000 sf

¢ TDRs afford density increases for
multi-family and CCRC




Sample Allocation of TDRs for
Development Purposes

Charlestown Township, Chester County
(as proposed)

Receiving Area Density
Multipliers for use of TDRs:

Receiving unit type Development per sending unit
Single-Family Village lot 1.5 dwellings

Townhomes 2.0 dwellings

Multi-Family (apartments) 6.0 dwellings

Age-Qualified units 8.0 dwellings

Office Space 4,000 square feet

Retail Space 3,000 square feet



Honey Brook Township TIDR Sample

TND overlay is key receiving
area, with both residential and RIS
non-residential receipt Agricultural zone

. i di
promoted to effect community is sending area /
development objectives -

TND master plan is site
and form specific




West Brandywine Township, Chester County
Variation on the Theme!
- ot T S
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West Brandywine Township
Variation on the Theme!

* NO specific TDR enabling provisions in
Zoning Ordinance

* Provisions for common conservation
design plan on discontiguous tracts

* Conditional Use approval afforded
Township opportunity to request
dedication

* NO possibility for severance and banking
of TDRs

* Required developer to gain control over
both sending and receiving parcels




Limerick Township, Montgomery County
Alternative TIDR Scenarios

¢ TDR can benefit an already subutbanizing
municipality
¢ TDR can do more than transfer residential density

¢ TDR can offer a multi-faceted strategy with broad
appeal
— Residential tor Residential ttanstcr
— Residential tor Non~tesidcntial ttanstct:

— Residential tol Age Qualified transfer



Sending Area Scenario

Remaining developable
land totaling 2,000 actes

R-1 zoning permits .55
homes per acre

Sending atea contains up to
1,100 TDRs

Based upon current R-1
land sales, one TDR might
be valued at: $40,000

Limerick Township

{7771 R-1 Rural Residential Zoning

P Undeveloped/Country Estates 10+ Acres




Conventional Residential Receiving Scenatio

¢ Use existing R-1 low-
density district

& Significant vacant land
available

¢ Permit higher density
with TDR

Limerick Township
TOR Owverlay on R-1

[ Undeveloped/Country Estates 10+ Acres




Conventional Residential Receiving Scenario

¢ A logical area for
development
— Access to primary artetial

— Area is part of planned sewer
growth atea

— Good proximity to community
facilities
¢ “Bortow” existing density
and design standards

— Adjacent to existing medium
density R-3 residential district

* Planned Sewer Growth Area

TOR Overlay on R-1
I -3 Residential Zoning
- Undeveloped/Country Estates 10+ Acres




Sample TDR Valuation

¢ Density neutral “Buy One — Get One” approach

¢ Potential Purchase Processes

— Developer negotiates with land ownets




Sample Conservation in Sending Area

¢ TDR receipt, using R-3
standards, provides for 540

cluster units (377 motre
than R-1)

& Preserves nearly 700 acres
in conservation area

¢ Value of land preserved is
> 515 Million

Limerick Township )4

- Presenved via R-1 Overlay = [
/7% Planned Sewer Growth Area
TDR Overlay on B-1
- R-3 Residential Zoning
- Undeyeloped/Country Estates 10+ Acres




Non-Residential Receiving Scenario

¢ Existing non-residential
zZoning
¢ 600 acres vacant or

underutilized

¢ Reduce allowable

impetvious frem 7070 to
5550

¥ Allow up; to 75%0
impervioeus with TDR

| Undeveloped/Underutilized 10+ Acres
TOR Owerlay on LL| and O/LI
- Undeveloped/Country Estates 10+ Acres




Non-Residential Receiving Scenario

¢ Existing sewer and water service

¢ Existing center of commercial development




Sample TDR Valuation

¢ Establish value of TDR

— Equate to the additional
land that would need to be
purchased for the same
amount of impetvious

¢ One TDR permits an
additienal 5,000/sq. ft.
Impervious (Up) to max of
/5%0)




Sample Conservation in Sending Area

¢ Increase from 55%
impetrvious to 75% with
TDR receipt provides fot
116 additional acres of
IMpervious

¢ At one TDR/5,000 sq. ft.,
requires 1,011 TDRs

¢ Preserves nearly entire
sending area

Limerick Township s .

B Freserved via LLI and O/LI Overlay
777 undeveloped/Underutilized 10+ Acres
TOR Overiay on LLI and /LI




Age-Qualified Receiving Scenario

¢ Existing HI District

& Currently one 200-acre
parcel

¢ Provide for age-qualified
residential development
with TDR

Limerick Township

I Undeveloped/Country Estates 10+ Acres
B TOR Overtay on HI




Sample Receiving Area

¢ Provide a logical area

— Adjacent to residential Village

— Age-qualified complemented
by pteserved open space and
river access



Sample TDR Valuation

¢ Provide density bonus as
developer incentive

& Permit 3 age-qualified
units per TDR




Sample Conservation in Sending Area

& Preserves 700 actes at 6 du/acte

& Net gain in school district
revenue equation

— Eliminates 400 units in R-1

— Allows, 1,200/in age-qualified

¢ Fosters “brownfield”
redevelopment and
infrastructure improvement

Limerick Township

- Presarved via HI Qverlay (6 dulac)

I 1o Overlay on HI

I UndeveiopadiCountry Estates 10+ Acres




The Bottom Line:
T'DRs are established by local ordinance
but, ultimately, are a market-driven Tool!

¢ TDRs only function when:

1. Buyers want what developers can build
with a TDR

2. Developers want to purchase TDRs &
transfer them

3. TDR owners want to sell them

¢ A successtul ordinance cannet ignote how
value can be created across the spectrum of
the real estate market

VRS dontt credte demand dordevelopiment!



Key to TDR Success:

Attractive development opportunities
available only through receipt of TDRs

TDR often fails if developers can exceed
base density:

¢ By using non-TDR procedures like
clustering

¢ By providing on-site amenities
¢ By tequesting and receiving re-
zonings without TIDR

I contrast:

¢ Some T'IDR Ordimances only allow
extra density with TIDR

¥ Some oftct’significantly more density,
via FIDR thantwith otherdevelopment
OptionS

9 Adjustments tobase Zzoning
(downwartd)rare often necessary




TDR Banking Options
Manheim & Warwick examples, Lancaster County
& Township Board of Supervisors

jump-started TDR Program by
buying TIDRs from farmers

& Purchased TIDRSs either banked or
auctioned off via the open market;

¢ Warwick Township markets its T IDR
Receiving Zone and provided
Suppoetting infrastructure.

y

¢ Proceeds from sale off TIDRS recycled
inte further land consetrvation!

e
=
—



Multi-Municipal TDR
Key Issues

¢ Recelving municipality must
recognize benefits of
conservation in sending
municipality

¢ Receipt of TDRs must achieve
mutual goals for community
resource protection, €.g.,
greenbelts, farmland, water
resources

¢ Receiving municipality must
| be willing to place TIDR
- “hurdlie=inittont otlocal

— development




Multi-Municipal TDR.

Implementation Ramifications

& Similar Internal Ordinance Set-Up

¢ Inter-Municipal Agreement for TDR Transfer

¢ Provision for Receipt of TDRS severed in other
municipalities

¢ Potential special or favered Sending & Receiving
Area Qualifications

¢ Potential Density: Multipliers torAdjust ot varying
T DR values

¥ Zoning Adjustments to reduce competition with
TDRreceiving development

¥ Compatible Plan Submittal Procedures



TDR — A Tool for Lancaster County?

¢ TDR puts an additional growth u
management and conservation The Lancaster County TOR
tool in the “planning toolbox;” el

¢ The County’s Plan, Balance,
recommends the use of TIDRS
for both UGA and Rural

Strategies implementation;

¢ Regional plans such as LIMC’s
Growing llogethicriccommend
using TDRs; and

& Why not build en T'DR success
stories already underway in
Lancaster County?




TDR Handbook Objectives

+ Share the knowledge with all 2 e oD
Lancaster municipalities: R

+ Basic steps for setting
up a I'DR progtram;

" Jlocal T DR practices
that have worked;

" Sample ordinances and
other legal documents
needed to establish a
TDR progtam.

y LEocus on farmland tesources.

v Reduce thedear ot s complexity
inisettingiup 2 CIDR progiam.



TDR is not new, not a panacea. . . but its
potential benefits are significant:

& Saves farmland and other open spaces
& Provides cash to sending landowners
& Can provide, estate planning advantages

& Prevents sprawl by redirecting new;
developrient

& [ncreases the conservation valie ofland.

¥ Land preselvanon o public spacetinanced by
the private market

9 Oprioniol reringipurchidscd IS, orisclling,
them for use elsewhere



For further review:

Rick Pruetz, FAICP: Beyond
Takings and Givings 2003, Arje Press;
and

Saved By Development 1997, Atje
Press

Brandywine Conservancy: T'ransfer of
Development Rights, 2005

Lancaster County TDR Practitioners
Handbooks 2008

PA ILand T'rust Association website:

conserveland.orgs click oni “librafy,>> -

then “tools”

- _—
Bevyvond
Takings

and M.
Givings

Tha Lancastier County TOR
Practitioner's Handbhook
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